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DEVELOPMENT ASSESSMENT SUPPLEMENTARY REPORT 

Application No. DA201900016 

Address 11-13 Hunter Street LEWISHAM 

Proposal To demolish part of the premises and carry out ground and first 
floor alterations and additions to a boarding house 

Date of Lodgement 16 January 2019 

Applicant MJ Hunter Enterprises Pty Ltd 

Owner MJ Hunter Enterprises Pty Ltd 

Number of Submissions Ten (10) submissions 

Value of works $350,000 

Reason for determination at 
Planning Panel 

Floor Space Ratio variation exceeds staff delegation and number 
of submissions received 

Main Issues Internal Amenity, compliance with Clause 30AA of ARHSEPP 
2009 
Floor Space Ratio and suitability of the proposal having regard to 
the character of adjoining development 

Recommendation Refusal 

Decision of IWLPP Deferral – 13 August 2019 
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1. Summary 
 
This report concerns the amended plans and additional information submitted to Council on 
16 September 2019 and 14 October 2019 for an application to demolish part of the premises 
and carry out ground and first floor alterations and additions to a boarding house. 
 
The amended plans and additional information were submitted in response to the resolution 
of the Inner West Local Planning Panel (IWLPP) at its meeting on 13 August 2019. 
 
The application is re-submitted to the IWLPP for determination. The detailed s4.15 
assessment of the application from 13 August is appended to this report at Attachment A. 
 
The amended plans and additional information have not addressed all of the reasons for 
which the application has been recommended for refusal. Therefore the recommendation for 
refusal as per the original report remains unchanged.  
 
2. Background 
 
A report on an application to demolish part of the premises and carry out ground and first 
floor alterations and additions to a boarding house was considered by the IWLPP at its 
meeting on 13 August 2019. 
 
The Panel resolved unanimously to defer the determination of the application for the 
following with additional points for consideration: 
 

a. The bulk and scale of the addition is not sympathetic with the surrounding Heritage 

Conservation Area; and  

b. The near-flat roof design is awkwardly resolved, and also, as above, not sympathetic 

with the surrounding Heritage Conservation Area; and 

c. The composition of the facades of the proposed addition appears entirely random 

and undistinguished; and 

d. Lack of clarity about external wall construction; and 

e. Lack of resolution of junction between existing rear wing and proposed addition; and 

f. The submitted Plan of Management is inadequate. 

g. The draft reasons for refusal should be addressed in any further submissions to 

Council 

h. Public Submissions also to be considered. 

Amended architectural plans, an updated survey, and a bandicoot investigation report were 
submitted to Council on 16 September 2019. The applicant’s town planner submitted 
additional information on 14 October 2019, including a planning response letter, a clause 4.6 
objection, a Plan of Management, revised arborist report and revised stormwater plans. The 
plans and associated details submitted are the subject of this supplementary assessment. A 
copy of the amended plans is appended to this report at Attachment B. 
 
Amendments to the plans include the following: 
 
Ground Floor 

 A reduced FSR due to increased common stair area and an increased area of 
articulation between the existing front portion and the alterations and additions in the 
mid and rear portions of the building; 

 Reconfigured manager’s room and associated bath; 

 Relocated common entry points, common corridor and WC; 

 Second stairwell relocated toward the mid-section of the building; 
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 Room 6 and associated bathroom reconfigured, including loss of a window to the 
room and inclusion of a window to the bathroom; 

 Common laundry reconfigured (including a new window); 

 Relocated window in bathroom associated with Room 5; 

 Enlarged common living area (approximately 1.5sqm greater); and 

 Beds shown in all rooms and new kitchens are located within the existing rooms (as 
opposed to only the new rooms). 

 
First Floor 

 All of the 4 newly created rooms reconfigured; 

 The provision of a communal room on the first floor, including a new window; 

 The reconfigured floor plan effectively changing a bedroom window (previously Room 
15) to a window serving an internal stairway; and 

 Beds shown in all rooms and new kitchens are located within the existing rooms (as 
opposed to only the new rooms) 

 
Elevations 

 The introduction of revised building form and materials specification. 

 Pitched roof form as opposed to flat roof for the addition;  

 Front balconies to be reinstated; and 

 Original details, doors and windows to be retained. 
 
3. Planning Assessment 
 
The following assessment is made in response to the resolution of the Inner West Local 
Planning Panel (IWLPP) at its meeting on 13 August 2019: 
 

a. The bulk and scale of the addition is not sympathetic with the surrounding Heritage 

Conservation Area 

b. The near-flat roof design is awkwardly resolved, and also, as above, not sympathetic 
with the surrounding Heritage Conservation Area 

c. The composition of the facades of the proposed addition appears entirely 
random and undistinguished. 

d. Lack of clarity about external wall construction 
e. Lack of resolution of junction between existing rear wing and proposed addition 

 
Comment: 
 
The applicant submitted amended plans on 16 September 2019 seeking to resolve the 
matters above. The modified proposal was referred to Council’s Heritage Specialist who 
provided the following response to the amended plans having regard to the IWLPP 
resolution and the building’s location within the HCA; 
 

a. The bulk and scale of the new addition appears to have been improved by way of a 

new roof form and providing a stepped elevation.  

b. The flat roof to the rear addition has been amended to an 18 degree pitched roof for 

the most part. There is a separation between the old and new roof form by way of 

providing a 5 degree roof pitch over the circulation stair which separates old and 

new. I assume this has been done to visually separate old from new, but in this 

instance I think given the new addition sits lower than the original part of the dwelling 

it would be best to continue the 18 degree roof pitch over the circulation stair into the 

rear plane of the wall. The result would be the same and would avoid an awkward 

transition. On that basis, there is still work to do to resolve the roof form.   
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c. This appears to have been addressed with appropriate window placement. 
d. The finishes schedule is still insufficient.  The roof sheeting profile and colour needs 

to be specified as does the wall cladding shown vertically hatched on the drawings. 

As for the FC sheeting generally, I would recommend this be amended to a more 

robust material to ensure longevity. Perhaps a brick veneer or weatherboard cladding 

would be a better option as FC sheeting on large areas tends to crack and weather 

poorly against the elements.  

e. This appears to have been addressed by reworking the floor plans.  

It is further identified that insufficient detail has been provided to enable an adequate 
assessment of the proposal to reinstate the balconies to the front elevation. In this regard 
Council’s Heritage Specialist has identified the following; 
 

Further to the above, the amended drawings indicate the balconies to the front 
elevation to now be reinstated however the submitted information is considered 
insufficient. No detail has been provided on the cast iron balustrade panels, columns, 
handrail, colour or materials proposed, and there are no dimensions provided 

 
Having regard to the above, the matters identified with the first 5 points of the resolution of 
the Inner West Local Planning Panel (IWLPP) at its meeting on 13 August 2019 have not 
been adequately addressed in their entirety having particular regard to the junction between 
the addition and existing building as well as the finishes for the proposal. 
 
f. The submitted Plan of Management is inadequate. 

 
Comment: 
Part A.2.6 of MDCP 2011 requires a Plan of Management to be submitted with applications 
for a boarding house describing how the ongoing operation of the premises would be 
managed in the most efficient manner and to reduce any adverse impacts upon the amenity 
of surrounding properties. The POM submitted with 14 October 2019 provides details 
regarding the following matters: 
 

- Objectives (Overview); 

- Operation Details and Lodge Managers  (Management of the Boarding House); 
- House Management and Lodge Managers 
- Lodger Arrival and Departure (Resident Registers to be kept); 
- Lodger’s Guests (Code of Conduct); 
- Maintenance of common areas and responsibilities; 
- Pest control arrangements; 
- Waste management and collection; 
- Fire safety and Emergency Services contacts and procedures; 
- Security and Access; 
- Complaints (External and between lodgers); and 
- A statement that the PoM will require ongoing revision. 

Whilst the PoM provided addresses a number of the matters prescribed above, there are 
some references within the documents which are quite vague and open to interpretation. For 
instance, concern has been raised in submissions having regard to the location of the 
communal area located within the side setback.  
 
The PoM identifies the following; 
 

Occupants are not to congregate in large groups in any part of the common property, 
especially the external common property 
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There is no clarity in this regard as to what constitutes a large group etc. This would need to 
be embellished to remove any ambiguity. Particularly as the house rules identify that the 
outdoor area may be used from 7:00am to 10:00pm Sundays to Thursdays and 7:00am to 
10.30pm on Fridays and Saturdays.  
 
No minimum timeframes are provided for tenancy agreements in the document. A minimum 
of 3 months is required to ensure that the premises is not being used for short stay 
accommodation such as backpackers accommodation which is not a permissible form of 
development under the zoning provisions applying to the land. 
 
Additionally the PoM identifies that smoking shall occur “in the designated external smoking 
space at the rear of the site”. Yet this area is not defined on the plans and should it be 
adjoining rooms 4 and 5, has the capacity to compromise the amenity of those rooms. 
  
Having regard to the above, whilst the POM is considered generally acceptable, it requires 
further refinement to ensure all matters are adequately addressed, however the proposal is 
still not supported for other matters identified in this report.  
 

g. The draft reasons for refusal should be addressed in any further submissions to  

 Council 
 
Comment: 
 
The following is an assessment of the amended proposal having regard to each of the 
reasons for refusal (inserted below the individual reasons for refusal): 
 
1.  The proposal exceeds the floor space ratio development standard under Clause 29 

of State Environmental Planning Policy (Affordable Rental Housing) 2009 and Clause 
4.4 of Marrickville Local Environmental Plan 2011. The proposed development is 
inconsistent with the stated objectives of the development standard. A clause 4.6 
exception was not submitted with the application. Accordingly, Council has no 
statutory power to consent to the application. 

 
The applicant has submitted a legal opinion contending that the FSR bonus does apply. 
Having evaluated the applicant’s legal contention, Council’s reaffirms its position in the 
original assessment contending that the FSR bonus is not applicable to the subject site as 
the proposal does not relate to the conversion of an existing industrial building. 
 
As per the original assessment report, the following contention is maintained by Council in 
relation to the applicable FSR for the site; 
 
Under the Interpretation provisions in Clause 4 of the SEPP existing maximum floor space 
ratio means as follows: 
 

“existing maximum floor space ratio means the maximum floor space ratio 
permitted on the land under an environmental planning instrument or development 
control plan applying to the relevant land, other than this Policy or State Environmental 
Planning Policy No 1 - Development Standards.” 

 
The land is zoned R2 - Low Density Residential under the zoning provisions of MLEP 2011. 
Boarding houses are permitted with consent within the Zone R2 Low Density Residential. 
 
Under MLEP 2011, the maximum floor space ratio (FSR) permitted for any form of 
residential accommodation permitted on the land is 0.6:1 as indicated on the Floor Space 
Ratio Map. 
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The application argues that a 0.5:1 FSR bonus (i.e. – above the allowable 0.6.1:1) is 
applicable in accordance with clause 29(1)(c) of the ARHSEPP 2009. It is acknowledged 
that residential flat buildings are not explicitly prohibited in the R2 – Low Density Zone. 
However, clause 6.9 of MLEP 2011 establishes that development consent cannot be granted 
to a residential flat building in the R2 zone unless the development relates to a building that 
was designed and constructed for an industrial or warehouse purpose and was erected 
before the commencement of the LEP. This is reflected in the R2 zone objectives which 
states:  
  
     “To provide for multi dwelling housing and residential flat buildings but only as part of the 

conversion of existing industrial and warehouse buildings.” 
 
The subject site does not accommodate an existing industrial or warehouse building and in 
view of the above, Council cannot lawfully consent to a residential flat building development 
on the subject site. In any case, Draft Marrickville Local Environmental Plan Amendment 
No.4 seeks to include “residential flat buildings” in the land use table for the R2 – Low 
Density Residential zone in Part 4 Prohibited Development. The Draft LEP Amendment was 
placed on public exhibition commencing on 3 April 2018 and accordingly is a matter for 
consideration in the assessment of the application under Section 4.15(1)(a)(ii) of the 
Environmental Planning and Assessment Act 1979. 
 

The allowable FSR the site would therefore be 0.6:1. The development has a gross floor 
area (GFA) of approximately 500sqm and the site has an area of approximately 695.6sqm, 
which would result in a FSR of 0.72:1. The development exceeds the density provisions 
prescribed by the ARHSEPP 2009. 
 
To err on the side of caution the applicant has submitted a clause 4.6 request to vary the 
FSR development standard.  
 
As identified in the original assessment report and in this supplementary assessment report, 
the proposal is inconsistent with and fails to satisfy the stated objectives in Clause 4.4(1) of 
MLEP 2011. Specifically:  

(i) Objective (b) as the proposal does not control building density and bulk in 
relation to the site area and is inconsistent with the desired future character 
for the area.; and 

(ii) Objective (c) as the proposal does not minimise adverse environmental 
impacts on adjoining properties and the public domain. The extent of gross 
floor area proposed is at the expense of suitable building setbacks from the 
side/rear boundary which results in unreasonable impacts for neighbouring 
properties and possibly to trees on neighbouring sites. Further, the 
additional gross floor area above the FSR control directly contributes to the 
provision of newly created undersized boarding rooms which afford poor 
amenity for future occupants and the design/finishes of the new portion of 
the building and proposed ‘restoration’ to the front facade have not been 
adequately resolved. Therefore, the proposed development does not 
minimise adverse environmental impacts as explicitly required by this 
objective.  

 In view of the above, the proposal is inconsistent with both objectives of Clause 4.6 
of MLEP 2011: 
(i) Objective (a) as the proposal does not provide an appropriate degree of 

flexibility in applying the FSR development standard to the proposal; and 
(ii) Objective (b) as the proposal will not achieve better outcomes for and from 

development by allowing flexibility in this circumstance.  
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(iii) In addition to the above, the proposal fails to satisfy the objectives of the zone 
as the applicants’ deduction that an FSR bonus is applicable to the site on 
the basis that residential flat buildings are permitted is contrary to the 
following objective “To provide for multi dwelling housing and residential 
flat buildings but only as part of the conversion of existing industrial and 
warehouse buildings.” The proposed development is clearly not an 
industrial conversion and as such to infer that a residential flat building is 
permitted on the subject site and eligible for an FSR bonus on that basis is 
incorrect.  

 
The proposed variation to the FSR development standard is not supported. 
 
Having regard to the above, the first reason for refusal has not been adequately addressed. 
 
2.  The proposal does not satisfy Clause 29 (2) (e) iia) and iii) of State Environmental 

Planning Policy (Affordable Rental Housing) 2009, in that there is no on-site parking 
provided to meet the needs of lodgers/manager at the premises which will lead to an 
unacceptable demand for existing on-street parking spaces which are already in high 
demand. 

 
The amended plans do not include provision for on-site parking. The applicant’s Town 
Planner justifies this is in the following manner: 
 

“The site is located within 220m of the entrance to Lewisham Railway Station and is 
in a highly accessible area. 
 
A survey of the existing 12 room boarding house has been conducted. This survey 
confirms that currently only 1 of the 12 residents of the boarding house has a car. 
This resident is a painter and utilises the vehicle as a tool of trade vehicle. This is 
consistent of the general low vehicle ownership associated with residents of a 
boarding house. 
 
It is noted that the existing site does not contain any vehicle crossovers and with its 
15.24m frontage facilitates the parking of 3 vehicles in front of the site. 
Should Council desire to provide additional parking in the street, there is the 
opportunity to modify the traffic calming devise in close proximity to the site to 
provide two additional spaces. 
 
Given the above it acknowledged that the proposal does not provide any on site 
parking, however on merits the provision of no parking for the development is 
warranted on merits.” 

 
Whilst it is acknowledged the existing boarding house does not provide for parking and this 
is an existing situation, the proposal seeks to intensify the quantum of rooms from the 
approved 10 rooms to a total of 18 rooms and also changes the nature of the rooms from a 
traditional boarding house with communal facilities, to a new generation boarding house 
whereby each room contains its own amenities (ie kitchen and/or bathroom). The analysis 
provided by the applicant’s planner disregards the additional parking that would be 
generated by the new self-contained rooms which include the provision of an on-site 
manager.  The assumption provided above by the applicant’s planner that no new residents 
of the self-contained rooms will have vehicles is somewhat speculative and not based on 
evidence to substantiate the claim, particularly as this assumption is based on the existing 
demographic of the boarding house which contains few self-contained rooms.  
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The significant non-compliance with the car parking provisions of the ARH SEPP indicates 
that the yield being sought is excessive and the additional rooms would place further 
demands for on-street parking in the vicinity of the site relying entirely upon the availability of 
on-street parking spaces.   
 
Having regard to the above, the proposal fails to satisfy Clause 29 (2) (e) (iia) and (iii) of 
State Environmental Planning Policy (Affordable Rental Housing) 2009 and this contention 
remains outstanding. 
 
3.  The proposal is contrary to Clause 30A of State Environmental Planning Policy 

(Affordable Rental Housing) 2009, as the proposed FSR exceeds that achievable on 
adjoining lots on either side of the subject site and the extent of development sought 
is out of character with the nature of the low density residential area. 

 
The applicant’s planner contends that the development will exist in harmony with both the 
existing and anticipated future development in the vicinity of the site which is described as: 
 

“…a mixture of older style residential flat buildings of 3 -4 storeys, single and double 
storey dwellings of a mix of ages and architectural styles a traditional village 
retail/commercial strip, a school, Lewisham Railway Station and more recently 
constructed residential flat developments…at the southern end of a heritage 
conservation area” 

 
Reference is made to the Planning Principle set out in Project Venture Developments v 
Pittwater Council (2005) NSW LEC 191 the following tests apply in determining whether 
development is compatible with surrounding development: 
 

Are the proposal’s physical impacts on surrounding development acceptable? 
The physical impacts include constraints on the development potential of surrounding 
sites. 
 
Is the proposal’s appearance in harmony with the buildings around it and the 
character of the street? 

 
The applicant’s Town Planner maintains that it is not necessary that the development adopt 
the same built form, scale, and appearance as surrounding developments, basing this 
argument on the planning principle that: 
 

It is generally accepted that buildings can exist together in harmony without having 
the same density, scale or appearance, though as the difference in these attributes 
increases, harmony is harder to achieve’. 

 
The contention is based on the proposal being of consistent height and setbacks with other 
built forms in the locality. 
 
However the rear setback of the proposed development is well beyond the rear setback of 
adjoining development (by more than 12 metres in length), and the 2 storey form extends far 
beyond neighbouring properties. This illustrates the proposal is inconsistent with the 
character of adjoining development and this is attributed to the additional FSR afforded to 
the site as a boarding house compared to neighbouring development.  
 
Furthermore, as identified in the original assessment report to the IWLPP of 13 August 2019, 
Council records indicate that the approved dwelling houses at 9 Hunter Street and 15 Hunter 
Street have an FSR of 0.22:1 and 0.30:1 respectively. The proposed FSR of 0.72:1 is more 
than double the FSR of adjoining properties. The proposed FSR of 0.72:1 is clearly out of 
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character with the FSR of adjoining properties. Additionally, adjoining properties will not be 
able to achieve the 0.72:1 FSR sought on the subject site. The built form proposed would far 
exceed the development potential of adjoining lots and the extent of the proposed 
development therefore remains out of character with the nature of the low density residential 
area. 
 
As maintained in the original assessment report for the proposal, the proposed FSR exceeds 
that achievable on adjoining lots on either side of the subject site and the extent of 
development sought is out of character with the nature of the low density residential area. As 
such, this contention remains outstanding and the third reason for refusal remains.  
 
4.  The proposal to provide 17 boarding rooms plus one manager’s room is contrary to 

Clause 30AA of draft State Environmental Planning Policy (Affordable Rental 
Housing) 2009 which limits the number of boarding rooms in a boarding house 
located in an R2 – Low Density Residential area to 12 boarding rooms. 

 
The development application was lodged prior to the amendment of the AHSEPP. Sub-
Clause 54C(1) [Savings and transitional provisions—2019 amendment] therefore applies. 
Recent case law of relevance indicates that the amending legislation carries considerable 
weight because it had undergone public exhibition and was imminent and certain at the time 
of DA lodgement [Lizard Apple Pty Ltd v Inner West Council [2019] NSWLEC 1146] and 
therefore is a matter for consideration in this application.  
 
The amended plans maintain the proposal to provide 17 boarding rooms plus one manager’s 
room, which remains inconsistent with Clause 30AA of draft State Environmental Planning 
Policy (Affordable Rental Housing) 2009 which limits the number of boarding rooms in a 
boarding house located in an R2 – Low Density Residential area to 12 boarding rooms. 
 
The applicant’s Town Planner contends that the proposal is meritorious of support for the 
following reasons: 
 

“The site is a double allotment with an area of 696.1m2. In theory the site could be 
formally subdivided and approval sought for a 12 boarding room on each lot. Given 
the double allotment, the boarding house is consistent with the intent of limiting the 
density of boarding houses in a R2 zone; 
 
The development facilitates the appropriate retention and restoration of a heritage 
significant building and further facilitates the restoration of the historic heritage 
façade which is considered to be in the public interest; 
 
The site is within 215m walking distance of Lewisham and if not for the heritage 
overlay would likely be zoned R1 or R4. Given the high accessibility of the site and 
noting that the development will deliver affordable accommodation in an area with a 
shortage of affordable accommodation the departure to the draft EPI is considered to 
have merit. 
 
There was a deliberate policy intent with the draft EPI to allow a transition period for 
when it applies as a development standard. This is dissimilar to other amendments to 
the ARHSEPP such as parking that had no savings provision.” 

 
In response to the above the following it is noted; 
 

- The approval sought is not for the subdivision of the site and provision of 2 boarding 
houses. This assessment is based on the current proposal for a single boarding 
house, and not on what may or may not occur in the future which makes the 
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argument of two 12 room boarding houses irrelevant to the immediate circumstances 
as this would have other implications with regard to setbacks, accessibility, solar 
access etc and planning controls in general applicable to the site; 

- The building does not rely on the provision of additional rooms to retain the front 
façade; 

- As discussed previously, insufficient information has been provided to determine 
whether the works to the building façade constitute a good heritage outcome and are 
in the public interest; 

- The assumption that the applicability of heritage controls to the site is what has 
prevented the site from having an R1 or R4 zoning is without merit and purely 
speculative, and not informed by Council’s Housing Strategy; 

- It is unclear as to whether the development results in the provision of affordable 
housing, particularly as a number of rooms will now contain new facilities potentially 
increasing rentals and displacing former residents, with no evidence to demonstrate 
the contrary; 

- Whilst all rooms within the boarding house comply with the minimum accommodation 
size requirements of the AHSEPP, it is noted when incorporating the required 
circulation space for a kitchen within the new rooms, 4 out of the 7 new boarding 
rooms do not comply with the minimum room size requirements as outlined in Part 
4.3 of MDCP 2011- Boarding Houses. This also does not account for undersized 
rooms within the existing portion of the building and it is unclear from the plans 
whether the amenities provided for in the ‘existing room’ are new/proposed, 
particularly as Council only has records of approval for 9 rooms and the portion which 
is labelled ‘existing’ contains 12 rooms;  

- It is considered the proposal to provide for additional rooms which are substandard in 
amenity indicate that the proposal is an overdevelopment of the site.  

- Council disagrees with the applicants’ contention that the provision of Clause 30AA 
of the ARHSEPP is not a matter for consideration and reasserts its position from the 
original assessment as provided below; 

 
“On 28 February 2019 the ARH SEPP was amended to include Clause 30AA which 
prescribes the following; 
 

A consent authority must not grant development consent to a boarding house 
on land within Zone R2 Low Density Residential or within a land use zone that 
is equivalent to that zone unless it is satisfied that the boarding house has no 
more than 12 boarding rooms. 

 
This amendment is subject to a transitional arrangement ensuring that the applications 
submitted before 28 February 2019 but not finally determined must be treated as if the 
amendment to the SEPP was a draft instrument. 
 
In accordance with Terrace Tower Holdings Pty Ltd v Sutherland Shire Council (2003) 
129 LGERA 195 and Maygood Australia v Willoughby City Council [2013] NSWLEC 
142 , Council must consider the application of the amendment as imminent and certain 
and under the heads of consideration 4.15 (a)(ii) draft EPI and 4.15 (e) public interest. 
 
The subject application was lodged with Council on 16 January 2019, whereby the 
gazettal of the changes to the SEPP were imminent and a matter for consideration.  
 
Clause 30AA of the AHSEPP prevents a consent authority from granting development 
consent to a boarding house on land within Zone R2 Low Density Residential unless it 
is satisfied that the boarding house has no more than 12 boarding rooms. 
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It is noted that a review of the site history indicates that the premises has an approval 
for 9 rooms. However has operated for a considerable number of years with 12 rooms 
without development consent. The proposal seeks to increase the quantum of rooms 
to 18 inclusive of a manager room.  
 
Having regard to the lack of amenity afforded to the communal room, rooms which do 
not comply with DCP requirements by locating kitchens within corridors 
…………………, it is evident the proposal is an overdevelopment of the site and 
thereby clearly inconsistent with Clause 30AA of the AHSEPP. The bulk sought by the 
proposal cannot be achieved on adjoining sites having regard to FSR constraints and 
therefore considered to be out of character for the locality.  
 
The applicant has not considered the amendments to the SEPP in the proposal 
thereby failing to consider any draft EPIs relevant to the proposal.” 

 
Having regard to the above, the fourth reason for refusal has not been adequately 
addressed. 
 
5.  The proposal is contrary to the heritage provisions of Clause 5.10 of Marrickville 

Local Environmental Plan 2011 and Part 8.5.1 of Marrickville Development Control 
Plan 2011, as it fails to reinstate the façade of the contributory building, lacks 
sufficient detail regarding changes to the front facade and existing built form, and the 
addition appears utilitarian in design at odds with the conservation area and adjoining 
development. 

 
As noted earlier in this report, Council’s Heritage Specialist has reviewed the amended plans 
and has identified that whilst the revised proposal has made some improvements with regard 
to the addition to the rear, further design amendments are required to ensure there is an 
adequate transition between the old and new with respect to the roof form.  In addition to 
this, concern has been raised regarding the finishes to the rear addition. Furthermore 
insufficient detail has been provided regarding the reinstatement of the front facade noting 
that whilst the front balconies are proposed to be reinstated, no detail has been provided on 
the cast iron balustrade panels, columns, handrail, colour or materials proposed, and there 
are no dimensions provided. 
 
Having regard to the above, the fifth reason for refusal has not been adequately addressed 
in its entirety and as such, this contention (as modified by the additional information) remains 
outstanding. 
 
6.  The proposal fails to satisfy the provisions of Clause 6.4 of MLEP 2011 and Part 2.13 

of Marrickville Development Control Plan 2011 as the Biodiversity Report does not 
demonstrate sufficient survey effort to assess the impact on the Long-nosed 
Bandicoot population. 

 
The applicant has provided a Targeted Long-nosed Bandicoot Investigation report which 
identifies that the proposed development is not likely to have any biodiversity impacts on the 
endangered Long-nosed Bandicoot population in Inner Western Sydney (Biodiversity 
Conservation Act 2017).   

 

Council’s Urban Ecology Planning and Engagement Coordinator has considered the report 
and advises that the proposed development must include native landscaping as part of any 
landscaping works to enhance biodiversity in the bandicoot protection area, in compliance 
with the provisions of Part 2.13.4 MDCP 2011.  
 



Inner West Local Planning Panel ITEM 5 

 

PAGE 377 

If the IWLPP were of a mind to approve the development, conditions requiring the provision 
of native landscaping could be imposed on any consent granted. 
 
Having regard to the above, the sixth reason for refusal has been addressed through the 
provision of the required Biodiversity Report. 
 
7.  Insufficient and inadequate information has been provided to justify the proposal in 

terms of Part 4.1.6.2 [Building Setbacks] and Part 4.1.6.3 of Marrickville 
Development Control Plan 2011 [Site Coverage], as impacts associated with 
overshadowing, trees and long nosed bandicoots have not been adequately 
ameliorated. 

 
Solar access 
 
The shadow diagrams provided are not to scale, nor has the applicant provided an analysis 
of shadows cast by the existing building. Notwithstanding this, 15 Hunter Street has a very 
minimal area of open space, which is located toward the south-eastern corner of the 
allotment. The shadow diagrams indicate that sunlight currently available to the open space 
(9am to 11am) would be retained, however this doesn’t account for self shadowing from the 
dwelling itself. Nonetheless, this is an existing circumstance by virtue of the location of the 
open space and not created by the proposed development which largely affects the north 
eastern corner of the site.  
 
In addition to the above, the principal area of open space adjoining the dwellings at 6 and 8 
The Boulevard retains a minimum of 2 hours solar access at winter solstice prior to 12pm.  
 
Having regard to the location of the solar panels, the shadowing is largely attributed to the 
existing front roof form and not the addition.  
 
The shadow diagrams indicate that sunlight would be retained to solar panels on the roof of 
the dwelling house at No. 15 between the hours of 9am and 12noon, and that sunlight would 
be retained to approximately 50% of the solar panels at 1pm. 
 
March/September shadow diagrams indicate no impact to solar panels on the roof of the 
dwelling house on 15 Hunter Street. 
 
Having regard to the original reason for refusal, this portion of the contention has been 
provided with sufficient information to carry out an assessment.  
 
Trees 
 
The applicant provided an amended arborist report. The application was referred to 
Council’s Tree Management Officer who advised the following; 
 

Whilst it is noted that an amended Arboricultural Impact Assessment (AIA) has been 
submitted (as per Council’s previous referral request), other than the re-submitted 
stormwater plans, no other plans have been updated to reflect the recommendations 
provided in the said AIA as it is considered that the proposed works will have a 
detrimental impact on the adjoining trees. 
 
Given the above, the previous comments provided on the 17 of September 2019 
remain valid and are to stand. 

 
The applicant has had more than 2 months to submit the relevant documentation in relation 
to the proposal. The lack of a landscape plan which adequately resolves the measures 
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identified in the revised arborist report demonstrates that insufficient and inadequate 
information has been provided to justify the proposal. 
 
Biodiversity  
 
As identified above, impacts to Long Nosed Bandicoots have been considered through the 
provision of a Biodiversity Report which has been addressed previously. 
 
Having regard to the above, the seventh reason for refusal has not been adequately 
addressed in its entirety with regard to impacts on trees on neighbouring sites. 
 
8.  The proposal internal configuration having regard to the communal room on the 

ground floor, the lack of a communal room on the first floor and the new boarding 
rooms results in poor amenity outcomes for residents. In this regard the proposal 
does not comply with Parts 4.3.3.5 and 4.3.3.6 of Marrickville Development Control 
Plan 2011 for Boarding Houses. 

 
Communal room 
 
One communal living room with a living area of a minimum of 12sqm is required under 
Control C19, because the boarding house contains ‘five or more boarding rooms’; Control 
C20 requires the communal living room to accommodate at least 50% of residents at 
capacity (as a guide 2sqm per resident). The room is required to receive at least 3 hours of 
sunlight between the hours of 9.00am and 3.00pm in mid-winter (C22), and a smaller 
communal living room is required on each floor where there is a capacity of 5 or more 
residents on multiple floors (C23). Control C25 requires communal living rooms to be 
purpose designed and not just left over space in corridors. 
 
The amended plans seek to provide a boarding house with a capacity for 20 lodgers (a 
reduction from the 23 previously proposed). 
 
The proposal includes a communal living room on the ground floor with a common kitchen. A 
suitable common living area would therefore have a gross floor area of at least 20sqm. The 
area of a kitchen includes a 1 metre strip adjacent to the kitchen for the length of the kitchen 
bench (C12). 
 
The applicant contends that the communal area is 35.04sqm in size. However, the applicant 
has included kitchen circulation area, the corridor on the southern side of the area and the 
corridor utilised to access rooms 4 and 5 as part of this area. Once removing these 
circulation areas the remaining communal area is approximately 20sqm (excluding the 
kitchen area) which now complies with the size criteria specified. 
 
The revised proposal also provides a communal living area on the first floor which has an 
area of approximately 9sqm. However it is noted that the first floor communal area serves 4 
new rooms at the rear of the building as the new addition is not integrated with the existing 
building at the first floor level. The building design should be such that all residents on the 
first floor have access to the first floor communal room. 
 
The communal room arrangements comply with numerical requirements of MDCP 2011. As 
noted in the original assessment report, concern is still raised regarding the location of the 
communal room as it is situated adjacent to the doorways to rooms 4 and 5. 
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Room size 
 
It is noted the plans originally submitted with the application did not illustrate the provision of 
kitchen amenities within the majority of the existing rooms. The amended plans provided 
show the provision of kitchenettes within all of the existing rooms yet they are not annotated 
as proposed. It is unclear whether the kitchenettes exist or are proposed, as this brings into 
question the resultant room sizes. 
 
6 out of the 10 rooms within the existing building are undersized having regard to the 
requirements prescribed by Part 4.3.3.5 of MDCP 2011. The calculated floor area provided 
on the plans do not allow for circulation space associated with the kitchen with rooms as 
small as 10.5sqm in area.  
 
The new portion of the building similarly proposes undersized rooms. When incorporating 
the required circulation space for a kitchen within the new rooms, 4 out of the 7 new 
boarding rooms do not comply with the minimum room size requirements as outlined in Part 
4.3 of MDCP 2011- Boarding Houses. 
 
Overall, 10 of the 17 boarding rooms do not comply with the minimum room size 
requirements as outlined in Part 4.3.3.5 of MDCP 2011- Boarding Houses. 
 
The proposal results in further variations to Part 4.3.3.5 of MDCP 2011 because the 
proposed rooms 4, 5, 12, 13 and 14 have kitchenettes located alongside a corridor. Such 
arrangements compromise amenity and functionality, as these areas are poorly integrated 
into the overall living arrangement design. It also remains unclear as to whether boarding 
rooms include enclosed and open storage for clothes, linen and personal items. 
 
The compartmentalised design of the “accessible” rooms boarding rooms (rooms 4 and 5) 
on the ground floor results is an awkward layout. There is no apparent need for the second 
entry doors separating the kitchens and corridors from rooms 4 and 5, and the kitchen is 
located immediately opposite the doorway to the toilet which compromises kitchen amenity. 
 
The non-compliant room sizes would result in poor amenity for future users of the site 
demonstrating that the proposal is seeking to achieve too much yield and is an 
overdevelopment of the site. 
 
Having regard to the above, the eighth reason for refusal has not been adequately 
addressed, particularly as additional non-compliances with room sizes have resulted from 
the amended plans.  
 
9.  The proposed location of the communal open space has the potential to impact on 

the amenity of adjoining development and is contrary to c18(iv) of Part 2.18 of 
Marrickville Development Control Plan 2011 for Landscaping and Open Space. 

 
The architectural plans have been amended to demonstrate the level of cut and fill to be 
provided on the site to accommodate the development. 
 
As noted previously in this report, the PoM identifies the following; 
 

“Occupants are not to congregate in large groups in any part of the common 
property, especially the external common property” 

 
There is no clarity in this regard as to what constitutes a large group etc. This would need to 
be embellished to remove any ambiguity. Particularly as the house rules identify that the 
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outdoor area may be used from 7:00am to 10:00pm Sundays to Thursdays and 7:00am to 
10.30pm on Fridays and Saturdays and its location within the side setback does have the 
potential to create amenity impacts. The level of cut and fill to accommodate the addition 
inhibits the ability to provide accessible open space at the rear of the site which would be 
considered to have less amenity impact to neighbouring development. The applicant has 
provided outdoor furniture at the rear of the site to accommodate a second communal area, 
however as noted above the level of cut and fill precludes equitable access.  
 
With proper management and an adequate PoM in place, the communal open space could 
function without creating undue amenity impacts, however further refinement to the PoM is 
required to demonstrate this. 
 
Having regard to the above, the ninth reason for refusal has been partially addressed. 
 
10.  Incomplete or insufficient information was submitted with the application to enable a 

proper assessment of the proposal to be carried out in accordance with the 
requirements of the Environmental Planning and Assessment Act 1979. In particular:  

a)  The architectural plans fail to provide levels indicating the extent of 
excavation and cut and fill associated with the proposal;  

b)  the arborist report and corresponding Landscape Plan, Stormwater 
Plan and Architectural Plans lack sufficient detail to ascertain the 
impacts the proposal would have on trees. There are level changes 
(excavation) and stormwater lines proposed through tree protection 
zones and possibly structural root zones.  

c)  The submitted shadow diagrams are inadequate to undertake a 
proper assessment to ascertain the likely impacts of the proposal on 
the PV cells located on the adjoining property at 15 Hunter Street, as 
the plans fail to depict the location of the PV cells.  

 
Assessment reveals: 
a) The amended architectural plans, survey and retaining wall details enable an 

evaluation of the excavation and cut and fill associated with the proposal. 
b) Council’s Tree Management Officer advises that the impacts to the trees on adjacent 

sites have not been fully considered and no amended landscape plan has been 
provided 

c) As identified earlier in this report under the response to reason number 7 of refusal, 
the proposal has been demonstrated as complying with overshadowing 
requirements. 

 
Having regard to the above, the tenth reason for refusal has been not been adequately 
addressed in its entirety. 
 
h. Public Submissions also to be considered 
 
Comment: 
 
Submissions have been considered in the original report (appended as Attachment A).  
 
In accordance with Council’s Notification Policy, the amended plans/additional information 
were not required to be notified as they are considered to have a similar impact to the 
original application notified.  
 
Overall, it is considered that the additional information and amended plans have not resolved 
all of the outstanding matters, and concern still remains regarding the intensity of use and 
the amenity of future occupants of the site.  
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Not all of the matters raised by submitters have been adequately addressed by the amended 
plans and information submitted. 
 
4. Conclusion 
 
The amended plans and additional information submitted to Council on 16 September 2019  
and 14 October 2019 in response to the resolution of the Inner West Local Planning Panel 
(IWLPP) at its meeting on 13 August 2019 have attempted to address the points referenced 
by IWLPP. However, the amended proposal to demolish part of the premises and carry out 
ground and first floor alterations and additions to a boarding house still fails to comply with 
the aims, objectives and design parameters contained in State Environmental Planning 
Policy (Affordable Rental Housing) 2009, Marrickville Local Environmental Plan 2011 
Marrickville Development Control Plan 2011. 
 
The proposal does not comply with the aims, objectives and design parameters contained in 
State Environmental Planning Policy (Affordable Rental Housing) 2009, Marrickville Local 
Environmental Plan 2011 Marrickville Development Control Plan 2011. The development will 
result in poor amenity for future occupants and is an overdevelopment of the site.  
 
The application is therefore considered unsupportable and in view of the circumstances, 
refusal of the application is recommended. 
 
5. Recommendation 
 
A. THAT the Inner West Local Planning Panel exercising the functions of the Council as 

the consent authority pursuant to Section 4.16 of the Environmental Planning and 
Assessment Act 1979, to refuse Development Application No. DA201900016 to 
demolish part of the premises and carry out ground and first floor alterations and 
additions to a boarding house for the following reasons: 

 
1. The proposal exceeds the floor space ratio development standard under Clause 29 of 

State Environmental Planning Policy (Affordable Rental Housing) 2009 and Clause 4.4 of 
Marrickville Local Environmental Plan 2011. The proposed development is inconsistent 
with the stated objectives of the development standard and zone.  

 
2. The proposal does not satisfy Clause 29 (2) (e) iia) and iii) of State Environmental 

Planning Policy (Affordable Rental Housing) 2009, in that there is no on-site parking 
provided to meet the needs of lodgers/manager at the premises which will lead to an 
unacceptable demand for existing on-street parking spaces which are already in high 
demand. 

 
3. The proposal is contrary to Clause 30A of State Environmental Planning Policy 

(Affordable Rental Housing) 2009, as the proposed FSR exceeds that achievable on 
adjoining lots on either side of the subject site and the extent of development sought is 
out of character with the nature of the low density residential area. 

 
4. The proposal to provide 17 boarding rooms plus one manager’s room is contrary to 

Clause 30AA of draft State Environmental Planning Policy (Affordable Rental Housing) 
2009 which limits the number of boarding rooms in a boarding house located in an R2 – 
Low Density Residential area to 12 boarding rooms. 
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5. The proposal is contrary to the heritage provisions of Clause 5.10 of Marrickville Local 

Environmental Plan 2011 and Part 8.5.1 of Marrickville Development Control Plan 2011, 
as it lacks sufficient detail regarding changes to the front facade and existing built form, 
and the transition of the addition as well as finishes are not well resolved. 

 
7. Insufficient and inadequate information has been provided to justify the proposal in terms 

of Part 4.1.6.2 [Building Setbacks] and Part 4.1.6.3 of Marrickville Development Control 
Plan 2011 [Site Coverage], as impacts associated with trees have not been adequately 
ameliorated. 

 
8. The majority of boarding rooms are undersized resulting in poor amenity outcomes for 

future tenants. In this regard the proposal does not comply with Part 4.3.3.5 of 
Marrickville Development Control Plan 2011 for Boarding Houses.  

 
9. The proposed location of the communal open space has the potential to impact on the 

amenity of adjoining development contrary to c18(iv) of Part 2.18 of Marrickville 
Development Control Plan 2011 for Landscaping and Open Space particularly as 
insufficient management measures are specified to mitigate amenity impacts in the Plan 
of Management. 

 
10 Incomplete or insufficient information was submitted with the application to enable a 

proper assessment of the proposal to be carried out in accordance with the requirements 
of the Environmental Planning and Assessment Act 1979. In particular: 

 
a) The proposal fails to clearly identify new work having regard to the existing 

portion of the building;  
b) Failure to provide a revised Landscape Plan to reflect requirements of the 

arborist report has the potential to impact upon several trees on adjoining 
properties and this is contrary to the Objectives and Controls of Part 2.20 
of Marrickville Development Control Plan 2011 for Tree Management. 
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Attachment A – Original assessment report considered at IWLPP on 13 August 2019 
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Attachment B – Amended Plans submitted to Council + 
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Attachment C – Conditions should the panel wish to approve the application 

 
PART A - DEFERRED COMMENCEMENT CONSENT 

 
The consent will not operate and it may not be acted upon until the Council or its 
delegate is satisfied as to the following matters: 
 
1. Amended Landscape Plans, Floor and Elevation Plans indicating the SRZ and 

TPZ (SRZ/TPZ in accordance with AS 4970—Protection of trees on development 
sites) of all trees located on the site and on the adjacent sites within 3 metres of 
common boundaries, including the following trees, must be submitted for 
approval by Council:  

 
Lagerstroemia indica (Crepe Myrtle) – located at the rear of an adjacent site to 
the south (property fronting The Boulevarde) and abutting the rear southern side 
boundary on the subject site.  

 
Schinus areira (Peppercorn) - located on the adjacent site to the rear. This is 
Tree 2 in the AIA report.  

 
Michelia champaca (Golden Champaca) - located close to the common 
boundary on an adjacent site to the north.  

 
Elaeocarpus reticulatus (Blueberry Ash) - located close to the common boundary 
on an adjacent site to the north.  

 
Plumaria acutifolia (Frangipani) – located on an adjacent site near the common 
front southern side boundary. 

 
Melaleuca quinquenervia (Broadleafed Paperbark) and Tristaniopsis laurina 
(Watergum) – street trees.  

 
The plans must demonstrate that there is no excavation within the Structural 
Root Zone of any tree and that the works including (but not limited to) retaining 
walls, fill, terracing, paths, ramps, pits, stormwater lines and level changes will 
not have a major impact in accordance with Section 3.3.3 of AS 4970. The 
amended plans must show the existing and proposed levels within the TPZ of 
each tree and the plans must be prepared in accordance with the 
recommendations as listed in the amended Arboricultural Impact Assessment 
report.  

 
The Landscape Plan shall show a setback of 1500mm between any tree to be 
planted and a boundary or structure. 

 
Trees shall not be planted under the canopy of any existing tree and the 
Landscape Plan shall show all retaining walls. 

 
2 Before the issue of a Construction Certificate amended plans shall be submitted to the 

satisfaction of Council’s Ecology Officer, indicating Landscaping for the site to consist 
of 90% local native plants, including a dense grassy understorey with shrub layer and 
associated canopy that utilises a diverse and representative range of species.  
 

3 Before the issue of a Construction Certificate amended architectural drawings shall be 
submitted (to the satisfaction of Council’s Heritage Specialist) indicating the following: 
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a) The FC sheeting identified on the addition to be replaced with a more robust 

finish; 
b) Fully dimensioned plans illustrating the cast iron balustrade panels, columns, 

handrail, with colour and materials proposed; 
 

Evidence of the above matters must be produced to the Council or its delegate within 2 
years of the date of this Determination otherwise the Consent will lapse. 
 

PART B - CONDITIONS OF CONSENT 
 
Once operative the consent is subject to the following conditions: 
 

GENERAL 
 
1.  The development must be carried out in accordance with plans and details listed 

below: 
 

Plan, Revision 
and Issue No. 

Plan Name Date 
Issued 

Prepared by Date 
Submitted 

A2 Sheet.1/C Site Plan 09/09/19 Arch - Build 14/10/19 

A2 Sheet.2/C Sediment Control 
Plan 

09/09/19 Arch - Build 14/10/19 

A2 Sheet.3/C Site Analysis 09/09/19 Arch - Build 14/10/19 

A2 Sheet.4/C Ground & First 
Floor Plans 

09/09/19 Arch - Build 14/10/19 

A2 Sheet.5/C Elevations 09/09/19 Arch - Build 14/10/19 

A2 Sheet.6/C Roof Plan & 
Sections 

09/09/19 Arch - Build 14/10/19 

 Plan of 
Management 

06/03/19 Think Planners 
Pty Ltd 

14/10/19 

AIA -ARC-H (U) 
09/19 

Arboricultural 
Impact 
Assessment 

11/09/19 N.S.W. Tree 
Services P/L 

14/10/19 

U18045/B General Notes 
(Stormwater) 

02/10/19 Uber Engineering 14/10/19 

U18045/B – SW01 Ground Floor & 
Roof Stormwater 
Management 
Plan 

02/10/19 Uber Engineering 14/10/19 

U18045/B – SW02 Sections and 
Details 

02/10/19 Uber Engineering 14/10/19 

 Colour Scheme 14/12/18 Arch - Build 14/10/19 

 Section J Report  12/1/17 Outsource Ideas 
Pty Ltd 

26/03/19 

 
and details submitted to Council on 15 October 2018, 26 March 2019 and 14 October 
2019 with the application for development consent and as amended by the following 
conditions. 
 

2.  Where any plans and/or information forming part of a construction certificate issued in 
relation to this consent are inconsistent with: 

 
(a) the plans and/or information approved under this consent; or  
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(b) any relevant requirements of this consent, the plans, information and/or 
requirements of this consent (as the case may be) shall prevail to the extent of 
the inconsistency. 

 
All development approved under this consent shall be carried out in accordance with 
the plans, information and/or requirements of this consent taken to prevail by virtue of 
this condition. 
 

3.  Where rooms are provided with separate individual hot water systems, these must be 
located within the internal area of the unit/dwelling and not on any balcony or terrace.  

 
4.  The use of the premises as a boarding house must comply at all times with the 

following: 
 
a) The use must comply at all times with the Plan of Management referred to in 

condition 1 above and as amended by the conditions in this Determination; 
b) A copy of the Plan of Management and House Rules must be annexed to each 

and every tenancy/occupation agreement for a room; 
c) A copy of the approved Plan of Management and House Rules must be clearly 

displayed within every common room in the building at all times; 
d) The Plan of Management must not to be amended without the prior consent of 

Council; 
e) All tenancy/occupation agreements for rooms within the premises must be for a 

minimum period of three (3) months; 
f) The premises must be used exclusively as a boarding house containing a 

maximum total of 17 lodger rooms, 1 Manager room with not more than 19 adult 
lodgers residing in the premises at any one time; 

g) Not more than 1 lodger must occupy each single boarding room, and not more 
than 2 lodgers must occupy each double boarding room (with only Rooms 9 and 
18 to be used as a double room); 

h) The premises must not be adapted for use as backpacker's accommodation, 
serviced apartments or a residential flat building; 

i) All common rooms/areas and recreation rooms/areas must be maintained at all 
times for the use of the lodgers; and 

j) Each self-contained room and shared kitchen must be fitted out with washing up 
facilities, a cooktop, oven, fridge and storage space with such utilities being 
maintained in working order at all times. 

 
5.  All rooms within the boarding house must be connected to a centralised electricity, 

water and gas (if installed) service and room tariffs must not include a separate charge 
for those services. 

 
6.  A minimum of 2 accessible rooms must be provided in accordance with Part 2.5 of 

Marrickville Development Control Plan 2011 - Equity of Access and Mobility. 
 
7.  No injury must be caused to the amenity of the neighbourhood by the emission of 

noise, smoke, smell, vibration, gases, particulate matter, the exposure to view of any 
unsightly matter or otherwise. 
 

8.  This development consent does not authorise works outside the property boundaries 
on adjoining lands.  

 
9.  The use of any plant and equipment must not give rise to: 
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a) transmission of unacceptable vibration to any place of different occupancy; 
b) a sound pressure level at any affected premises that exceeds the background 

(LA90) noise level in the absence of the noise under consideration by more than 
5dB(A). The source noise level must be assessed as an LAeq,15min and 
adjusted in accordance with Environment Protection Authority guidelines for 
tonality, frequency weighting, impulsive characteristics, fluctuations and temporal 
content as described in the NSW Environment Protection Authority's 
Environmental Noise Control Manual and Industrial Noise Policy 2000 and The 
Protection of the Environment Operations Act 1997 (NSW). 

 
10.  It may be necessary for the installation of a suitable electrical sub-station for the 

distribution of electrical power in this area to be located on the land, and that an area 
of land suitable for Ausgrid to provide such an installation be set aside for this purpose.  
Before proceeding with your development further, you are directed to contact the 
General Manager of Ausgrid, George Street, Sydney, with respect to the possible need 
for such an installation immediately or in the future. 

 
11.  The developer must liaise with the Sydney Water Corporation, Ausgrid, AGL and 

Telstra concerning the provision of water and sewerage, electricity, natural gas and 
telephones respectively to the property. 

 
12.  All building work must be carried out in accordance with the provisions of the National 

Construction Code (Building Code of Australia). 
 
13.  Owners and occupants of the proposed building shall not be eligible to obtain parking 

permits under any existing or future resident parking scheme for the area. The by−laws 
of any future residential strata plans created for the property shall reflect this 
restriction. 

 
BEFORE COMMENCING DEMOLITION, EXCAVATION AND/OR BUILDING WORK 
 
14.  No work must commence until: 

a) A PCA has been appointed.  Where an Accredited Certifier is the 
appointed, Council must be notified within 2 days of the appointment; and 

 
b) A minimum of 2 days’ written notice must be given to Council of the intention to 

commence work. 
 

15.  A Construction Certificate must be obtained before commencing building work.  
Building work means any physical activity involved in the construction of a building.  
This definition includes the installation of fire safety measures. 

 
16.  Sanitary facilities must be provided at or in the vicinity of the work site in accordance 

with the WorkCover Authority of NSW, Code of Practice ‘Amenities for Construction’.  
Each toilet must be connected to the sewer, septic or portable chemical toilet before 
work commences. 
Facilities must be located so that they will not cause a nuisance. 
 

17.  All demolition work must: 
a) Be carried out in accordance with the requirements of Australian Standard AS 

2601 ‘The demolition of structures’ and the Occupational Health and Safety Act 
and Regulations; and 

b) Where asbestos is to be removed it must be done in accordance with the 
requirements of the WorkCover Authority of NSW and disposed of in accordance 
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with requirements of the Department of Environment, Climate Change and 
Water. 

 
18.  Where any loading, unloading or construction is to occur from a public place, Council’s 

Infrastructure Services Division must be contacted to determine if any permits or traffic 
management plans are required to be obtained from Council before work commences. 

 
19.  All services in the building being demolished must be disconnected in accordance with 

the requirements of the responsible authorities before work commences. 
 
20.  Before commencing works the person acting on this consent must provide a contact 

number for a designated person to be available during the demolition and construction 
for residents to contact regarding breaches of consent or problems relating to the 
construction. 

 
21.  The site must be enclosed with suitable fencing to prohibit unauthorised access. The 

fencing must be erected as a barrier between the public place and any neighbouring 
property, before work commences. 

 
22.  A rigid and durable sign must be erected in a prominent position on the site, before 

work commences.  The sign must be maintained at all times until all work has been 
completed.  The sign is to include: 
a) The name, address and telephone number of the PCA; 
b) A telephone number on which Principal Contractor (if any) can be contacted 

outside working hours; and 
c) A statement advising: ‘Unauthorised Entry To The Work Site Is Prohibited’. 
 

23.  A Soil and Water Management Plan must be prepared in accordance with Landcom 
Soils and Construction, Volume 1, Managing Urban Stormwater (Particular reference 
is made to Chapter 9, “Urban Construction Sites”) and submitted to and accepted by 
the PCA.  A copy of this document must be submitted to and accepted by PCA before 
work commences.  The plan must indicate: 
a) Where the builder’s materials and waste are to be stored; 
b) Where the sediment fences are to be installed on the site; 
c) What facilities are to be provided to clean the wheels and bodies of all vehicles 

leaving the site to prevent the tracking of debris and soil onto the public way; and 
d) How access to the site will be provided. 
 
All devices must be constructed and maintained on site while work is carried out. 
 

24.  Before commencing works the person acting on this consent must provide a contact 
number for a designated person to be available during the demolition and construction 
for residents to contact regarding breaches of consent or problems relating to the 
construction. 

 
25.  The person acting on this consent must provide details of the means to secure the site 

and to protect the public from the construction works. Where the means of securing 
the site involves the erection of fencing or a hoarding on Council’s footpath or road 
reserve the person acting on this consent must submit a hoarding application and pay 
all relevant fees before commencement of works. 

 
26.  Where it is proposed to occupy or carry out works on public roads or Council controlled 

lands, the person acting on this consent shall obtain all applicable Permits from 
Council in accordance with Section 68 (Approvals) of the Local Government Act 1993 
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and/or Section 138 of the Roads Act 1993. Permits are required for the following 
activities: 

 
a) Work zone (designated parking for construction vehicles). Note that a minimum of 

2 months should be allowed for the processing of a Work Zone application. 
b) A concrete pump across the roadway/footpath 
c) Mobile crane or any standing plant 
d) Skip bins 
e) Scaffolding/Hoardings (fencing on public land) 
f) Public domain works including vehicle crossing, kerb & guttering, footpath, 

stormwater, etc.  
g) Awning or street verandah over footpath 
h) Partial or full road closure 
i) Installation or replacement of private stormwater drain, utility service or water 

supply 
 
Contact Council’s Road Access team to ensure the correct Permit applications are 
made for the various activities. 
 
Applications for such Permits shall be submitted and approved by Council prior to the 
commencement of the works associated with such activity 
 

27.  Any person acting on this consent or any contractors carrying out works on public 
roads or Council controlled lands shall take out Public Liability Insurance with a 
minimum cover of twenty (20) million dollars in relation to the occupation of, and 
approved works within those lands. The Policy is to note, and provide protection for 
Inner West Council, as an interested party and a copy of the Policy must be submitted 
to Council prior to commencement of the works. The Policy must be valid for the entire 
period that the works are being undertaken on public property. 

 
28.  Prior to the commencement of any demolition or construction works within close 

proximity to protected trees a Project Arborist must be engaged for the duration of the 
site preparation, demolition, construction and landscaping to supervise works. Details 
of the Project Arborist must be submitted to the Certifying Authority before work 
commences. 

 
BEFORE THE ISSUE OF A CONSTRUCTION CERTIFICATE 
 
29.  The approved plans must be submitted to a Sydney Water Quick Check agent to 

determine whether the development will affect any Sydney Water wastewater and 
water mains, stormwater drains and/or easement, and if any requirements need to be 
met. Plans will be appropriately stamped. 
Please refer to the web site www.sydneywater.com.au for: 
 

 Quick Check agents details - see Plumbing, building and developing then 
Quick Check agents and 

 Guidelines for Building Over/Adjacent to Sydney Water Assets – see 
Plumbing, building and developing then Plan submissions or telephone 13 
20 92. 

 
The stamped plans must be submitted to Certifying Authority satisfaction before the 
issue of a Construction Certificate. 
 

30.  Bicycle storage with the capacity to accommodate a minimum of 10 bicycles must be 
provided in accordance with the requirements set out within Part 2.10 of Marrickville 

http://www.sydneywater.com.au/
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Development Control Plan 2011 - Parking, in accordance with details to be submitted 
to the Certifying Authority’s satisfaction before the issue of a Construction Certificate. 

 
31.  Letterboxes and mail collection facilities must be provided and adequately protected in 

accordance with details to be submitted to the Certifying Authority’s satisfaction before 
the issue of a Construction Certificate. 

 

32.  Noise attenuation measures must be incorporated into the development complying 
with Australian Standard 2021:2015 in relation to interior design sound levels shown in 
Table 3.3 (Indoor Design Sound Levels for Determination of Aircraft Noise Reduction), 
in accordance with details to be submitted to the Certifying Authority’s satisfaction 
before the issue of a Construction Certificate together with certification by a suitably 
qualified acoustical engineer that the proposed noise attenuation measures satisfy the 
requirements of Australian Standard 2021:2015. 
Reason: To reduce noise levels within the development from aircraft. 
 

33. a) This condition is imposed in accordance with Section 7.11 of the Environmental 
Planning and Assessment Act 1979. 

 
b) Before the issue of a Construction Certificate the Council must be paid a 

monetary contribution of $107,900.96 indexed in accordance with Marrickville 
Section 94/94A Contributions Plan 2014 (“CP”). 
 
The above contribution is the contribution applicable as at 23 October 2019. 

 
*NB Contribution rates under Marrickville Section 94/94A Contributions Plan 2014 are 

indexed quarterly (for the method of indexation refer to Section 2.15 of the Plan). 
 
The indexation of the contribution rates occurs in the first week of the months of 
February, May, August and November each year, following the release of data 
from the Australian Bureau of Statistics. 

 
 (CONTRIBUTION PAYMENT REFERENCE NO. DC002765) 
 
c) The contribution payable has been calculated in accordance with the CP and 

relates to the following public amenities and/or services and in the following 
amounts: 

 
Community Facilities $12,053.75 
 
Plan Administration $2,115.68 
 
Recreation Facilities $93,731.53 
 

d) A copy of the CP can be inspected at Council’s offices at 2-14 Fisher Street, 
Petersham or online at http://www.marrickville.nsw.gov.au. 

 
e) The contribution must be paid either in cash, by unendorsed bank cheque 

(from an Australian Bank only), via EFTPOS (Debit only) or credit card*. 
 

*NB A 1% credit card transaction fee applies to all credit card transactions. 
 
34.  Evidence of payment of the building and construction industry Long Service Leave 

Scheme must be submitted to the Certifying Authority’s satisfaction before the issue of 
a Construction Certificate. (The required payment can be made at the Council Offices). 

http://www.marrickville.nsw.gov.au/
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NOTE: The required payment is based on the estimated cost of building and 
construction works and the long service levy rate, set by the Long 
Service Payments Corporation. The rate set by the Long Service 
Payments Corporation is currently of 0.35% of the cost of the building 
and construction work. 
For more information on how to calculate the amount payable and 
where payments can be made contact the Long Services Payments 
Corporation. www.lspc.nsw.gov.au 
 

35.  Prior to the commencement of demolition works or a Construction Certificate being 
issued for works approved by this development consent (whichever occurs first), a 
security deposit and inspection fee must be paid to Council to cover the cost of making 
good any damage caused to any Council property or the physical environment as a 
consequence of carrying out the works and as surety for the proper completion of any 
road, footpath and drainage works required by this consent.   

Security Deposit $3,974.47 

Inspection fee $230.65 

 
Payment will be accepted in the form of cash, bank cheque, EFTPOS/credit card (to a 
maximum of $10,000) or bank guarantee. Bank Guarantees must not have an expiry 
date.  
 
The inspection fee is required for Council to determine the condition of the adjacent 
road reserve and footpath prior to and on completion of the works being carried out.  
 
Should any of Council’s property and/or the physical environment sustain damage 
during the course of the demolition or construction works, or if the works put Council’s 
assets or the environment at risk, or if any road, footpath or drainage works required 
by this consent are not completed satisfactorily, Council may carry out any works 
necessary to repair the damage, remove the risk or complete the works. Council may 
utilise part or all of the security deposit to restore any damages, and Council may 
recover, in any court of competent jurisdiction, any costs to Council for such 
restorations. 
 
A request for release of the security may be made to the Council after all construction 
work has been completed and a final Occupation Certificate issued.  
 
The amount nominated is only current for the financial year in which the consent was 
issued and is revised each financial year. The amount payable must be consistent with 
Council’s Fees and Charges in force at the date of payment. 
 
Requirements of this condition are to be met prior to works commencing or prior to 
release of a Construction Certificate (whichever occurs first). Details demonstrating 
compliance with the requirements of this condition are to be submitted to the 
satisfaction of the Principal Certifying Authority prior to the issue of any Construction 
Certificate. 
 

36.  Plans, details and calculations of an on-site detention system in accordance with 
Marrickville Council Stormwater and On Site Detention Code must be submitted to and 
approved by Council before the issue of a Construction Certificate. The design of the 
OSD system must comply with the following:- 

 
a) The on-site detention system must be designed for all storm events from the 1 in 

5 year to the 1 in 100 year storm event, with discharge to a Council controlled 

http://www.lspc.nsw.gov.au/
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storm water system limited to pre-development conditions with the maximum 
allowable discharge to Council's street gutter limited to 25 litres/second (20 year 
ARI); 

 
b) Storage for the 1 year storm event must be provided fully below ground; 
 
c) Cross section details of the OSD system incuding levels and dimentions.  
 
d) Details of the Height v Storage and Height v Discharge relationships must be 

submitted; 
 
e) Details of external catchments currently draining to the site must be included on 

the plans. Existing natural overland flows from external catchments may not be 
blocked or diverted, but must be captured and catered for within the proposed 
site drainage system. Where necessary an inter-allotment drainage system must 
be incorporated into the design; and 

 
f) Details of the 1 in 100 year overflow route in case of failure\blockage of the 

drainage system must be provided. 
 

37.  The stormwater management plan U18045-SW01(Rev B) by Uber Engineering shall 
be amended and/or additional information provided as follows; 

 
i. Detailed calculations for sizing of the OSD system to be provided for assessment 

(this shall include the model files); 
ii. The cross sections of the OSD system showing  levels, dimensions  and volume 

calculations; 
iii. Details of external catchments currently draining to the site shall be included on 

the plans; Existing natural overland flows from external catchments may not be 
blocked or diverted, but must be captured and catered for within the proposed 
site drainage system. Where necessary an inter-allotment drainage system shall 
be incorporated into the design; 

iv. Details of the 1 in 100 year overflow route in case of failure\blockage of the 
drainage system shall be provided, This shall include any existing overland flow 
routes from upstream; 

v. Connection of the rainwater tank to toilets, laundry and external taps for 
irrigation; 

vi. The BASIX Certificate shall be amended to reflect the above water re-use 
measures; 

The above additional information shall be submitted to and approved by Council before 
the issue of a Construction Certificate. 
 

38.  The person acting on this consent shall submit to the Principal Certifying Authority a 
dilapidation report including colour photos showing the existing condition of the 
footpath and roadway adjacent to the site before the issue of a Construction 
Certificate. 

 
39.  Before the issue of a Construction Certificate, the Principal Certifying Authority shall be 

satisfied that no proposed underground services (i.e. water, sewerage, drainage, gas 
or other service) unless previously approved by conditions of consent, are located 
beneath the canopy of any tree protected under State Environmental Planning Policy 
(Vegetation in Non-Rural Areas) 2017, located on the subject allotment and adjoining 
allotments. 
Details demonstrating compliance are to be shown on the plans submitted to the 
satisfaction of the Certifying Authority prior to the issue of the Construction Certificate. 



Inner West Local Planning Panel ITEM 5 

 

PAGE 454 

 
40.  No trees on public property (footpaths, roads, reserves etc.) are to be removed or 

damaged during works unless specifically approved in this consent or marked on the 
approved plans for removal. 

 
Prescribed trees protected by Council’s Management Controls on the subject property 
and/or any vegetation on surrounding properties must not be damaged or removed 
during works unless specific approval has been provided under this consent. 

 
Any public tree within five (5) metres of the development must be protected in 
accordance with Council’s Development Fact Sheet—Trees on Development Sites. 

 
No activities, storage or disposal of materials taking place beneath the canopy of any 
tree (including trees on neighbouring sites) protected under Council's Tree 
Management Controls at any time. 

 
Before the issue of a Construction Certificate details of the trees must be included on 
all plans and shall be annotated in the following way: 
 

 Green for trees to be retained, 

 Red for trees to be removed, 

 Blue for trees to be pruned, and 

 Yellow for trees to be transplanted. 
 

NOTE: Reference should be made to the Arboricultural Impact Assessment Report 
prepared by Sam Allouche of NSW Tree Service P/L dated 11 September 2019 for 
tree numbering and locations  

 
41.  Prior to the issue of a Construction Certificate, the Certifying Authority must verify that 

no proposed underground services are located beneath the canopy of any prescribed 
tree located on the subject site and adjoining sites. 

 
Installation of stormwater lines undertaken on Council land must be undertaken 
ensuring that woody tree roots from the street trees (1 x Melaleuca quinquenervia – 
Broadleafed Paperbark and 1 x Tristaniopsis laurina - Watergum) are not damaged or 
pruned unless approved, prior to any such work being undertaken, by Council. 

 
42.  Prior to the issue of the Construction Certificate, the Certifying Authority must be 

provided with amended plans demonstrating that the pavement works/decking within 
three (3) metres of all trees of the site are constructed in a way so as to ensure that 
existing moisture infiltration and gaseous exchange are maintained or improved. When 
preparing an area for paving with the specified radius, the soil surface must not be 
skimmed or excavated. The new surface and subgrade must be established at grade. 

 
SITE WORKS 
 
43.  Unless otherwise approved by Council, excavation, demolition, construction or 

subdivision work shall only be permitted during the following hours: 
 

a) 7:00 am to 6.00 pm, Mondays to Fridays, inclusive (with demolition works 
finishing at 5pm); 

b) 8:00 am to 1:00 pm on Saturdays with no demolition works occurring during this 
time; and 

c) at no time on Sundays or public holidays. 
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Works may be undertaken outside these hours where they do not create any nuisance 
to neighbouring properties in terms of dust, noise, vibration etc. and do not entail the 
use of power tools, hammers etc.  This may include but is not limited to painting.  
 
In the case that a standing plant or special permit is obtained from Council for works in 
association with this development, the works which are the subject of the permit may 
be carried out outside these hours.  
 
This condition does not apply in the event of a direction from police or other relevant 
authority for safety reasons, to prevent risk to life or environmental harm. 
Activities generating noise levels greater than 75dB(A) such as rock breaking, rock 
hammering, sheet piling and pile driving shall be limited to: 

8:00 am to 12:00 pm, Monday to Saturday; and 
2:00 pm to 5:00 pm Monday to Friday.  

 
The Proponent shall not undertake such activities for more than three continuous 
hours and shall provide a minimum of one 2 hour respite period between any two 
periods of such works. 
 
“Continuous” means any period during which there is less than an uninterrupted 60 
minute respite period between temporarily halting and recommencing any of that 
intrusively noisy work. 
 
 
Noise arising from the works must be controlled in accordance with the requirements of 
the Protection of the Environment Operations Act 1997 and guidelines contained in the 
New South Wales Environment Protection Authority Environmental Noise Control 
Manual. 
 

44.  The area surrounding the building work must be reinstated to Council's satisfaction 
upon completion of the work. 

 
45.  The placing of any materials on Council’s footpath or roadway is prohibited, without the 

consent of Council.  The placement of waste storage containers in a public place 
requires Council approval and must comply with Council’s Policy - ‘Placement of 
Waste Storage Containers in a Public Place’.   

 
46.  All demolition work must be carried out in accordance with the following: 

a) compliance with the requirements of Australian Standard AS 2601 'The 
demolition of structures' with specific reference to health and safety of the public, 
health and safety of the site personnel, protection of adjoining buildings and 
protection of the immediate environment; 

b) all works involving the demolition, removal, transport and disposal of asbestos 
cement must be carried out in accordance with the 'Worksafe Code of Practice 
for Removal of Asbestos' and the requirements of the WorkCover Authority of 
NSW and the Department of Environment, Climate Change and Water; 

c) all building materials arising from the demolition must be disposed of in an 
approved manner in accordance with Part 2.21 of Marrickville Development 
Control Plan 2011 – Site Facilities and Waste Management and any applicable 
requirements of the Department of Environment, Climate Change and Water; 

d) sanitary drainage, stormwater drainage, water, electricity and 
telecommunications must be disconnected in accordance with the requirements 
of the responsible authorities; 

e) the generation of dust and noise on the site must be controlled; 
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f) the site must be secured to prohibit unauthorised entry; 
g) suitable provision must be made to clean the wheels and bodies of all vehicles 

leaving the site to prevent the tracking of debris and soil onto the public way; 
h) all trucks and vehicles associated with the demolition, including those delivering 

to or removing material from the site, must only have access to the site during 
work hours nominated by Council and all loads must be covered; 

i) all vehicles taking materials from the site must be loaded wholly within the 
property unless otherwise permitted by Council; 

j) no waste collection skips, spoil, excavation or demolition material from the site 
must be deposited on the public road, footpath, public place or Council owned 
property without the approval of Council; and 

k) the person acting on this consent must ensure that all contractors and sub-
contractors associated with the demolition are fully aware of these requirements. 

 
47.  The works are required to be inspected at critical stages of construction, by the PCA or 

if the PCA agrees, by another Certifying Authority.  The last inspection can only be 
carried out by the PCA.  The critical stages of construction are: 

 
a) At the commencement of the building work; 
 
b) For Class 2, 3 and 4 buildings, prior to covering waterproofing in any wet areas 

(a minimum of 10% of wet areas within a building); 
 
c) Prior to covering any stormwater drainage connections, and after the building 

work has been completed and prior to any occupation certificate being issued in 
relation to the building; and 

 
d) After the building work has been completed and prior to any occupation 

certificate being issued in relation to the building. 
 
You are advised to liaise with your PCA to establish if any additional inspections are 
required. 
 

48.  If the development involves an excavation that extends below the level of the base of 
the footings of a building on the adjoining allotments, including a public place such as 
a footway and roadway, the person acting on the consent, at their own expense must: 
 
a) protect and support the adjoining premises from possible damage from the 

excavation, and 
 
b) where necessary, underpin the adjoining premises to prevent any such damage. 

Where the proposed underpinning works are not "exempt development", all 
required consents must be obtained prior to the required works commencing; 
and 

 
c) at least 7 days’ notice must be given to the owners of the adjoining land of the 

intention to excavate below the base of the footings. The notice is to include 
complete details of the work. 

 
Where a dilapidation report has not been prepared on any building adjacent to the 
excavation, the person acting on this consent is responsible for arranging and meeting 
the cost of a dilapidation report prepared by a suitably qualified person. The report 
must be submitted to and accepted by the PCA before works continue on site, if the 
consent of the adjoining property owner can be obtained. 
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Copies of all letter/s that have been sent via registered mail to the adjoining property 
owner and copies of any responses received must be forwarded to the PCA before 
work commences. 
 

49.  All vehicles carrying materials to, or from the site must have their loads covered with 
tarpaulins or similar covers. 

 
50.  Satisfactory methods and/or devices must be employed on the site to prevent the 

tracking of mud/dirt onto the surrounding streets from vehicles leaving the site. 
 
51.  A certificate of survey from a registered land surveyor must be submitted to the PCA 

upon excavation of the footings and before the pouring of the concrete to verify that 
the structure will not encroach on the allotment boundaries. 

 
52.  Alignment levels for the site at all pedestrian and vehicular access locations shall 

match the existing back of footpath levels at the boundary. For vehicular access off 
rear laneways the level at the boundary shall match the invert level of the adjacent 
gutter plus 150mm at both sides of the vehicle entry.  

 
53.  To provide for adequate site drainage all roof and surface stormwater from the site and 

any catchment external to the site that presently drains to it, shall be collected in a 
system of pits and pipelines/channels and major storm event surface flow paths and 
being discharged to a stormwater drainage system in accordance with the 
requirements of Marrickville Council Stormwater and On Site Detention Code. Please 
note any stormwater outlets through sandstone kerbs must be carefully core drilled. 

 
54.  Any new or replacement hot water system must have a minimum 3.5 energy star 

Greenhouse rating. 
 
55.  Fixtures for bathroom and kitchen taps, showerheads, dishwashers, toilet cisterns and 

urinals must have a minimum 3 Star WELS rating. 
Note: Information on the star rating scheme, and all 'star' rated products are 
available to view at the Water Efficiency Labelling and Standards (WELS) website: 
www.waterrating.gov.au. 
 

56.  New or replacement toilets must have a minimum 3 Star WELS rating and being 6/3 
litre dual flush or more efficient. 
Note: Information on the star rating scheme, and all 'star' rated products are 
available to view at the Water Efficiency Labelling and Standards (WELS) website: 
www.waterrating.gov.au. 
 

57.  Approval is given for the following works to be undertaken to trees on the site after the 
issuing of a Construction Certificate: 

 

Tree №/location Approved works 

1. Prunus armeniaca (Apricot) – rear Removal 

 
Removal or pruning of any other tree (that would require consent of Council) on the 
site is not approved and shall be retained and protected in accordance with Council’s 
Development Fact Sheet—Trees on Development Sites. 

 
58.  To protect the trees on the adjoining sites, no work must commence until their 

Protection Zone is fenced off at the specified radius from the trunks to prevent any 
activities, storage or the disposal of materials within the fenced area in accordance 
with the Tree Protection Plan and Council’s Development Fact Sheet—Trees on 

http://www.waterrating.gov.au/
http://www.waterrating.gov.au/
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Development Sites. The fence/s (including existing boundary fencing) must be 
maintained intact until the completion of all demolition/building work on site. 

 
59.  The trees to be retained must be inspected, monitored and treated by the Project 

Arborist during and after completion of development works to ensure their long-term 
survival. Regular inspections and documentation from the Project Arborist to the 
Certifying Authority are required to be undertaken in accordance with the approved 
Tree Protection Plan referred to in condition 58 and section 4 of AS4970—Protection 
of trees on development sites. 

 
Recommendations to ensure the tree/s long term survival must be carried out 
immediately upon receipt of the report.  

 
60.  No tree roots of 30mm or greater in diameter located within the specified radius of the 

trunks of all trees located on adjoining property must be severed or injured in the 
process of any works during the construction period. 

 
If tree roots less than 30mm diameter are required to be severed for the purposes of 
constructing the approved works, they must be cut cleanly using a sharp and fit for 
purpose tool. The pruning must be undertaken by a practicing Arborist. 

 
This condition does not relate to the street trees where root pruning must be approved 
by Council prior to being undertaken. 

 
 
BEFORE OCCUPATION OF THE BUILDING 
 
61.  You must obtain an Occupation Certificate from your PCA before you occupy or use 

the building.  The PCA must notify the Council of the determination of the Occupation 
Certificate and forward the following documents to Council within 2 days of the date of 
the Certificate being determined: 
a) A copy of the determination; 
b) Copies of any documents that were lodged with the Occupation Certificate 

application; 
c) A copy of Occupation Certificate, if it was issued; 
d) A copy of the record of all critical stage inspections and any other inspection 

required by the PCA; 
e) A copy of any missed inspections; and 
f) A copy of any compliance certificate and any other documentary evidence relied 

upon in issuing the Occupation Certificate. 
 

62.  Occupation of the building must not be permitted until such time as: 
a) All preconditions to the issue of an Occupation Certificate specified in this 

development consent have been met; 
 
b) The building owner obtains a Final Fire Safety Certificate certifying that the fire 

safety measures have been installed in the building and perform to the 
performance standards listed in the Fire Safety Schedule; and 

 
c) An Occupation Certificate has been issued. 
 

63.  The owner of the premises, as soon as practicable after the Final Fire Safety 
Certificate is issued, must: 
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a) Forward a copy of the Final Safety Certificate and the current Fire Safety 
Schedule to the Commissioner of Fire and Rescue New South Wales and the 
Council; and 

 
b) Display a copy of the Final Safety Certificate and Fire Safety Schedule in a 

prominent position in the building (i.e. adjacent the entry or any fire indicator 
panel). 

 
Every 12 months after the Final Fire Safety Certificate is issued the owner must obtain 
an Annual Fire Safety Certificate for each of the Fire Safety Measures listed in the 
Schedule.  The Annual Fire Safety Certificate must be forwarded to the Commissioner 
and the Council and displayed in a prominent position in the building. 
 

64.  The Section 73 Certificate must be submitted to the Principal Certifying Authority 
before the issue of an Occupation Certificate. 
a) A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be 

obtained from Sydney Water Corporation. Make early application for the 
certificate, as there may be water and sewer pipes to be built and this can take 
some time. This can also impact on other services and building, driveway or 
landscape design.  

b) Application must be made through an authorised Water Servicing Coordinator. 
For help either visit www.sydneywater.com.au > Plumbing, building and 
developing > Providers > Lists or telephone 13 20 92. 

 
65.  The landscaping of the site must be carried out before the issue of an Occupation 

Certificate (whether an interim or final Occupation Certificate) in accordance with the 
approved details and must be maintained at all times to Council's satisfaction. 

 
66.  a) Upon completion of the required noise attenuation measures referred to in the 

“Before the Issue of a Construction Certificate” Section of this Determination, and 
before the issue of an Occupation Certificate (whether an interim or final Occupation 
Certificate), a report must be prepared and submitted to the Certifying Authority’s 
satisfaction by an accredited Acoustics Consultant certifying that the final construction 
meets AS2021:2015 as set down in the subject condition of this consent. Such report 
must include external and internal noise levels to ensure that the external noise levels 
during the test are representative of the typical maximum levels that may occur at this 
development; and 
b) Where it is found that internal noise levels are greater than the required dB(A) 

rating due to faulty workmanship or the like, necessary corrective measures must 
be carried out and a further certificate must be prepared and submitted to 
Council in accordance with the requirements as set down in Part a) of this 
condition. 

 
67.  You are advised that Council has not undertaken a search of existing or proposed 

utility services adjacent to the site in determining this application.  Any adjustment or 
augmentation of any public utility services including Gas, Water, Sewer, Electricity, 
Street lighting and Telecommunications required as a result of the development shall 
be at no cost to Council and undertaken before the issue of an Occupation Certificate. 

 
68.  All works required to be carried out in connection with drainage, crossings, alterations 

to kerb and guttering, footpaths and roads resulting from the development shall be 
completed before the issue of an Occupation Certificate. Works shall be in accordance 
with Council’s Standard crossing and footpath specifications and AUS-SPEC#2-
“Roadworks Specifications”. 

 

http://www.sydneywater.com.au/
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69.  Before the issue of the Occupation Certificate written verification from a suitably 
qualified competent person, stating that all stormwater drainage and re-use measures 
have been constructed in accordance with the approved plans shall be submitted to 
and accepted by Council. In addition, full works-as-executed plans, prepared and 
signed by a registered surveyor, shall be submitted to Council. These plans must 
include levels for all drainage structures, buildings (including floor levels), finished 
ground levels and pavement surface levels. 

 
70.  With the regard to the On Site Detention System (OSD), a Positive Covenant in 

accordance with supplement 7 of Marrickville Council Stormwater and On Site 
Detention Code shall be placed on the Title in favour of Council before the issue of the 
Occupation Certificate. 

 
71.  All instruments under Section 88B of the Conveyancing Act used to create positive 

covenants, easements or right-of-ways shall include the condition that such easements 
or right-of-ways may not be varied, modified or released without the prior approval of 
Marrickville Council. 

 
72.  Encroachments onto Council’s road or footpath of any service pipes, sewer vents, 

boundary traps, downpipes, gutters, stairs, doors, gates, garage tilt up panel doors or 
any structure whatsoever shall not be permitted. Any encroachments on to Council 
road or footpath resulting from the building works will be required to be removed 
before the issue of the Occupation Certificate. 

 
73.  You are advised that Council has not undertaken a search of existing or proposed 

utility services adjacent to the site in determining this application.  Any adjustment or 
augmentation of any public utility services including Gas, Water, Sewer, Electricity, 
Street lighting and Telecommunications required as a result of the development shall 
be at no cost to Council and undertaken before the issue of an Occupation Certificate. 

 
74.  Any existing stone kerb adjacent to the site is of local heritage value and is to be 

preserved at no cost to Council. Any damage to the stone kerb will require the 
replacement of the damaged individual stone units before the issue of the Occupation 
Certificate. Please note any stormwater outlets through sandstone kerbs must be 
carefully core drilled. Non-compliance with this condition will result in loss of your 
security deposit. 

 
75.  Prior to the issue of any Occupation Certificate, the Principal Certifier is to be provided 

with certification from the project arborist the requirements of the conditions of consent 
related to the landscape plan and the role of the project arborist have been complied 
with. 

 
ADVISORY NOTES 
 

 The Disability Discrimination Act 1992 (Commonwealth) and the Anti-Discrimination 
Act 1977 (NSW) impose obligations on persons relating to disability discrimination. 
Council’s determination of the application does not relieve persons who have 
obligations under those Acts of the necessity to comply with those Acts. 

 

 It is recommended that the walls be constructed of more robust materials land FB 
sheeting to ensure longevity. Brick veneer or weatherboard cladding would be a 
better option. FC sheeting on large areas tends to crack and weather poorly against 
the elements.  
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 A complete assessment of the application under the provisions of the National 
Construction Code (Building Code of Australia) has not been carried out. 

 

 The approved plans must be submitted to the Customer Centre of any office of 
Sydney Water before the commencement of any work to ensure that the proposed 
work meets the requirements of Sydney Water. Failure to submit these plans before 
commencing work may result in the demolition of the structure if found not to comply 
with the requirements of Sydney Water. 

 

 Buildings built or painted before the 1970's may have surfaces coated with lead-
based paints. Recent evidence indicates that lead is harmful to people at levels 
previously thought safe. Children particularly have been found to be susceptible to 
lead poisoning and cases of acute child lead poisonings in Sydney have been 
attributed to home renovation activities involving the removal of lead based paints. 
Precautions should therefore be taken if painted surfaces are to be removed or 
sanded as part of the proposed building alterations, particularly where children or 
pregnant women may be exposed, and work areas should be thoroughly cleaned 
before occupation of the room or building. 
 

 This consent does not authorise the applicant, or the contractor engaged to do the 
tree works to enter a neighbouring property. Where access to adjacent land is 
required to carry out approved tree works, Council advises that the owner’s consent 
must be sought. Notification is the responsibility of the person acting on the consent. 
Should the tree owner/s refuse access to their land, the person acting on the consent 
must meet the requirements of the Access To Neighbouring Lands Act 2000 to seek 
access.  
 

 All tree work must be undertaken by a practicing Arborist. The work must be 
undertaken in accordance with AS4373—Pruning of amenity trees and the Safe 
Work Australia Code of Practice—Guide to Managing Risks of Tree Trimming and 
Removal Work. Any works in the vicinity of the Low Voltage Overhead Network 
(including service lines—pole to house connections) must be undertaken by an 
approved Network Service Provider contractor for the management of vegetation 
conflicting with such services. Contact the relevant Network Service Provider for 
further advice in this regard. 
 

 All tree protection for the site must be undertaken in accordance with Council’s 
Development Fact Sheet—Trees on Development Sites and AS4970—Protection of 
trees on development sites. 
 

 Removal or pruning of any other tree (that would require consent of Council) on the 
site is not approved and must be retained and protected in accordance with Council’s 
Development Fact Sheet—Arborist Reports. 

 

 Contact “Dial Before You Dig” before commencing any building activity on the site. 
 

 Prior to commencement of any excavation, demolition or construction work, all 
workers on the work site are to be made aware of the potential presence of Long-
nosed Bandicoots as part of the site induction (including what they look like). 
Note: To the untrained eye, a Long-nosed Bandicoot may be mistaken for a rodent. A 

fact sheet on Long-nosed Bandicoots is available in MDCP 2011, Page 7. 

 

 During excavation, demolition or construction work, all holes (eg created for 
footings etc.), machinery and construction material stockpiles are to be inspected 
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daily prior to commencing work to ensure no Long-nosed Bandicoots are sheltering 
in these areas. In case one is found, no work shall proceed until the bandicoot has 
been safely vacated from the works area. 

 

 The following steps should be taken if a Bandicoot is found on site: 
 

1. All work on site must stop. There must be no attempt to harm or remove the 
Bandicoot. Removal of the bandicoot from the site can only be undertaken by 
a trained wildlife carer.    

2. Immediately contact WIRES (1300 094 737) or Sydney Wildlife (9413 4300) 
to arrange for a trained wildlife carer to safely remove the Bandicoot from the 
site.  

3. Council’s Coordinator Urban Ecology Volunteers and Projects (9392 5175) 
must also be contacted to report that a Bandicoot has been found on site. 

4. No work shall proceed until the Bandicoot has been safely removed from the 
work site by a trained wildlife carer. 

 

 Useful Contacts 
 

BASIX Information 1300 650 908 weekdays 2:00pm - 5:00pm 
www.basix.nsw.gov.au 
 

Department of Fair Trading 13 32 20 
www.fairtrading.nsw.gov.au 
Enquiries relating to Owner Builder Permits and 
Home Warranty Insurance. 
 

Dial Before You Dig 1100  
www.dialbeforeyoudig.com.au 
 

Landcom 9841 8660 
To purchase copies of Volume One of “Soils 
and Construction” 
 

Long Service Payments 
Corporation 

131441 
www.lspc.nsw.gov.au 
 

NSW Government www.nsw.gov.au/fibro 
www.diysafe.nsw.gov.au 
Information on asbestos and safe work 
practices. 
 

NSW Office of Environment and 
Heritage 

131 555 
www.environment.nsw.gov.au 
 

Sydney Water 13 20 92 
www.sydneywater.com.au 
 

Waste Service - SITA 
Environmental Solutions 
 

1300 651 116 
www.wasteservice.nsw.gov.au 
 

Water Efficiency Labelling and 
Standards (WELS) 
 

www.waterrating.gov.au  

http://www.basix.nsw.gov.au/
http://www.fairtrading.nsw.gov.au/
file:///C:/Users/pln10/AppData/Local/TOWER%20Software/TRIM5/TEMP/CONTEXT.1284/www.dialbeforeyoudig.com.au
http://www.lspc.nsw.gov.au/
http://www.nsw.gov.au/fibro
http://www.diysafe.nsw.gov.au/
http://www.environment.nsw.gov.au/
http://www.sydneywater.com.au/
http://www.wasteservice.nsw.gov.au/
http://www.waterrating.gov.au/
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WorkCover Authority of NSW 13 10 50 
www.workcover.nsw.gov.au 
Enquiries relating to work safety and asbestos 
removal and disposal. 

 

http://www.workcover.nsw.gov.au/
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Attachment D- Amended Plan of Management  
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